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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNKY GEMERAL

Honorable Cieveland Davis
County Attorney
Brezoris County
Angleton, Texes

Deaar Sir:

the opinion of this Departnent -
reads in part as followsy

*T have baen
Court of Brs.zoria

ou kn«w- thase
emniaaionara'
, therefore, 1
Lention to the

paié under the provisions of
Sectlion 13’ _ i°10 5918 (.)’ R. C. B, 1985,

"The 1940 Federal Csnsus showed that Brazoris
County had a population of 27, 069, and I have
beoen advised by the Tax Assessor-Collactor that
the 1942 velustion for this County ls the sum
of 286,532,848.00.

"It i3 my epinion that under the law
existing on sugust 24th, 1935 the maximum which
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eould be paid to the County Attorney, :ounty
Tax Colleoctor-issessor,County Judge, County
Clerk,District Clerk, anﬂ Sheriff, wes the .

sum of #3,000.00 per year, and ihet this emount
is the minlaum amount whioh wotld be used in
ocomputing the salsries sllowed to sald officers
under the provisione of eeld Secticn 13."

Your letter of Jenuery ¥, 1942 supplementing the
above quoted letter is as follows:

"1 appreciate very much your Dsepartment's
replylag to my letter of llth December, 184%Z in
referenge i- salaries which wmay be paid the
several County 0fficlals pt Brazuria County,
To:aa.

*rurthsr in reference to this mattar, Sec. 13
of Art. 3908(e), appearing on pags 12C of the
1942 Cumulative Annual Pecket Part, provides that
in counties having a populatioa of 20,000 and -
lems than 37500, acoording to the last preceding
Yedarel Census, and having an assessed veluation
in excess of $15,000,000.00, sccording ty:the
last approved prtaediag ta: roll of sueh oounty,
the maximom smount aliowed such officers as
salaries may bs increased 1% for each $1,00G,000.00
valuation, or frsotional part theraof, ia sxcess
of said $15,000,000.00 ve&luation, over and above
the maximum smount allowed such officers under
laws erxristing on £4th August, 19306. _

"It seems thet this Aet becams effective 12th
oy, 1939, ené thet the Aot specifically raepeals
ell laws ian confliet therswith,

”hcrotoforo Brazoria County has baen paying
its officers under the provisiocas of the last
paragraph under Bec. 15 of sald Art, 390f(e),
arpearing on page liZ of the 1¢42 Cumuletive
Annual Focket rart, whioch provides that inm all
counties having a population of not less than
20,001 and sot more than 25,000, according to
the last preceding Federal Census, snd which
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has an assessed valuation 1n excess of
£26,000,000.00, sogording to the lasst pre-
oeding approved tax roll of sush counties,
the maximum salaries of such officers ls
rixed at $3750.00. It is my opinion that
this Act was passed during the year 1935,

"A8 advised in my letter of 11th Decembsr,
the 1940 Federal Census showed that Brazoria County
had a population of 27069, and the salaries
whieh could be pald the county cfficers on 24th
August, 1635 was $3,000.00 per year,

"It would seem to me that that portion of
Sec. 15 passed in 1935 fixing the salaries at
a maximum of $37%50.00 is in confliet with the
- apendment of 3ec¢, 13 whioch was passed in 1939,
and that sueh set of 1939 repeals that portion
of Sec. 15 adove mentioned,

'!ht 1930 Federal Consus, being the last
preceding Federa]l Census at the time of the
effective date of the sct of 1939, showed
Brazoria County $o have a population of &
little in excess of 23,000 persons, and our
valuation in 1939 was areund #45 000,000.00."

: The pepulation of Brasoria County, socording to .
the 1950 Federsl Census was 23,084 inhsbitants., The popu-
lation of said County aoeording to the 1940 Census 1is
27,069 1nhab1tants.

Artiele 3883, Vernon's Annotated Civil Statutes,
provides in part:

"¥xcept 838 otherwise provided in this Act,
the anpual fees that may be retained by a preeinet,
eounty and distriet officers montioned in this
Article shall be as follows:

"1, In Counties containing twenty-five (25,000)
thousand or less inhabitants: oounty judge, distrioct
or oriminal district attorney, sheriff, county
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clerk, county sttorney, district olerk, tax-
collector, teax-assessor, or the assessor amd '
oollector of taxms, Twenty-Four Hundred ($2400)
Dollars each; Justics of ths Feace and Constable,
Twelve Hundred (§1800) Dollars each.’

a##_#t’w

Artiole 3881, Vernon's Annotated Civil Statums,
reads in part as follows:

"Euch officer named in this clLapter shall
firet out of the current fees of his office, pay
or be pald the amount allowed him under the pro-
wvisiona of Article 5883, teogether with the salaries
- of his essistants and deputias, and authorized
- expanses under Articls 3899, and the amount neces-
sary to cover cost of premium on whatever surety
bond may be required by lew. 1f the current fees
of sush office eollescted in eny year be more than
the amount needed to pay the amountsz above speslfied,
' same shall be dasmed excess fees, and shall be dis-~
posed of 1n tho manner horoinarter provided.

"In ceuntlon contaanins Twcnty-FLvo (28, 060)
Thousend or less inhebltents, distriét end ceunty
officers nemed herein shell retain one-~-third of
such exocess fees until sueh one~third, together:
-with the smeunt speoifiasd in Article 5885, amounts
t0 three thousand dollars (§3000.00). Precinct
officer shall retain one-third until such onc-
third, together with the smount speocified %

Article 3883, amounts ‘to fourteen hundred dollarn

($1400.60) .

nk ¥ *‘w

section 13 or Artiels 3912(e), ernon's Annotated
Civil Btatut-l, provides in part;

*Seotion 13, Tho cOmnisaionars' court in
counties having a population of twenty thousand
(20,000) inhabitants or more, znd less than
one hundred and ninety thousand (190,000) in-
hebitants according to the last prucading Federal



Census, is hereby suthorized eand it shall be

its duty to fix the salaries of all the fellowling
nsmed officers, towlt: GSheriff, Aasessor end
Collecteor of texes, county judge, eounty attorney,
including eriminal district attorneys snd county
ettorneys who perform the duties of district
attorneys, dlstrict clerk, count clerk, trearurer,
hide end snlmal inspector. EFEaok of sald offlcers
shall be pald in money an annual sslary of twelve
(12) equal installments of not leas than the totel
sur earned ss compensation by him in his offieial
capacity for the fiscal year 1935, and not mors
thep the maximum are allowed sueh officer under
laws existing on August 24, 1935; provided that

in counties heving & populetion of twenty thousand
(20,000) and leas than thrity-seven thousand five
hundred {37,500) acoording to the last precading
Federal Census, and having an asasessed valuation .
in excess of fifteen million dollars (15,000,000)
sogording to the laat approvad precedinyg tax roll
‘pf sueh county the maximum amount a2llowed such
officers as salary may be increased ono (1) per-
osnt for each one million {§1,000,000.00} dollers
valustion or fraotionel pert{ therscf, ip excess

of said friftesn millien ($15,000,000.00) dollars
veluetion over =nd above the maxrimum amount allowed
such officers under laws existing onm jsugust P4,
l93n; * * * m o \

Sgetion 15 of Artiole 3912e, Vermon's hnnotated Civil
Btatutes, provides in part: -

: w % % % gand provided further that in all
counties hsving s population of not less than
twenty thousani age one (20,001) and not more
than twenty five thousand (£5,000), acoording
to the last preceding Federal Census, and whieh
has an ssgessed valuatior in exceszs of twenty
five million (§{2%5,000,000,0C) dollars acocording
to the last preceding approved tax »pll of such
coukties, the county Judge, sheriff, county
ettorney, assessor ané coliaetor of taxes,
county clerk and distriect elerk, the maximum
salaries heredby fixed et three thousand seven
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hundred and rifty (§3, 750.00) dollars.”

A8 Brazoria County has a population in exceass of
twenty-rive thousand inhabitants according to the 1940 Fedetal
Census, the foregeing provision of Seotion 16 of Article 3912(e),
supra, is no longer appliceble to said county.

The salaries of ithe county officiales of Brazoria
County must be ddiermined and fixed in accordance with the
provisions of Article 3883, 3891, and Section 13, Article 3912(e),
?ggfa;? gssa ti.a case of Hacogdochea County v, Winder, 140 S.W, '
2).

‘this Department has heretofore rendered several
opinlong answering questions almost indenticel to the guestion
presented in y.ur inquiry. Two of these opinions are Opinions
Nos. 0-2580 and 0-2748., Coplea of t .ese opinions are enclosed
herewith,

A8 the populstion ofBrazZoria County was twenty-thres
thousand fifty four inhabitants according to the 1p¥0 Federal

' Census, the maximum salaries of said county officials for the
year 1935 could not exceed the amount of three thousend (£3000)
dollars each. o ‘ S }

In view of the foregoing you are respectfully sdvised
thet 1t is the opinion of this Department that the maximum :
saleries of the county offieiala or Brszoria County, named in-
Article 391£(e), Section 13, supra, for the year 1943, cannot
excaed the sum of three thousand {§50ﬂ0) dollars plus one per-
dent thereof for sach millien dollay wvaluation or fraetional
part trLereof in excess of fifteen million ($15,000,000) dollars,

Terusting that the foregoing fully answera your
inquiry, we are : -

Yours very truly

APPROVED JaN 1B, 1943 ATTORNEY GENERAL OF TEXAS
Grover =Zellers -
TIEST ARSISTANY
ATTORKEY GENERAL By /8/
Ardell %illiams
Assistant

AWImw .

APPROVED OPINION COMMITTEER
BY BB CrilRMAN AV :mw



